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Overview 

• Trends in Farm Labor Markets 
• Legal & Managerial Implications of Hiring 

– Recruiting and Selecting the Right People: 
Managing expectations and “fit” 

• Understanding Incentives: Do Workers 
Realize Benefits from your Success? 
– Rethinking Employees as Assets: Measuring 

Labor’s Impact on your Bottom Line 
 





Tight Supplies 



Current Trends • US farm jobs certified to be filled with H-2A guest 
workers almost doubled  
– Between FY11 and FT15 increased from 77,000 to 

140,000.  
– The number of employers (including coops and 

custom harvesters serving multiple farms) stable at 
7,500,  

– Current H-2A users are requesting more workers. 
• Florida displaced North Carolina with the most 

jobs certified in FY15,  
– 17,900 compared to 17,700.   
– The top five states accounted for half of the 140,000 

certified jobs. 
 



• The H-2A program expanded in 2015 
• Fewer new Mexican entrants into the US farm work 

force, farmers are raising wages and adding benefits.  
– Lemon-grower Limoneira added housing and benefits such as English-

language classes. Ocean Mist Farms offered its 1,000 regular workers 
$250 bonuses for referrals of new workers who stayed at least three 
months, and paid $20,000 in 2014, suggesting 80 successful referrals. 

– Both Limoneira and Ocean Mist said they did not harvest some 
marketable commodities for lack of labor. 

• H-2A program expanding in California, with 1/3 of US 
farm workers.  
– H-2A workers in California doubled from 3,000 in 2012 to 6,000 in 2014 

The Wall Street Journal on August 13, 
2015 reported that, 



Adverse Effect Wage Rates for 
2016 range from $10.59 an 
hour in the southeast to $13.80 
in the plains and Dakotas 



• H-2A and H-2B Visa Programs: Increased Protections 
Needed for Foreign Workers  
– More data-sharing between DOL, DHS and State  
– GAO noted that 44 percent of US employers indicated on their 

petitions to DHS in FY13 that they planned to recruit workers 
abroad indirectly, that is, with the help of recruiters. 

– GAO recommended that DOL and DHS publish the names of 
the recruiters of H-2A and H-2B workers, and share more 
information on US employers who have been debarred 

• Between FY 2009 & 2013, the number of H-2A visas 
issued increased by 23 percent, from 60,112 to 74,192,  
– About 55 percent of H-2A workers and 43 percent of H-2B 

workers returned to the US multiple times. 
 

GAO issued report (www.gao.gov/products/GAO-15-154), in March 2015  
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Organizing for Success 
The simplest organization structure that will 
do the job is the best one. What makes an 
organization structure “good” is the 
problems it does not create. The simpler the 
structure, the less that can go wrong. 
     - Peter Drucker 



Your workers…… 
 

• Typically fall into one of two categories: 
– “Employees”  
– “Independent contractors.” 

• Why does this matter? 
– You are potentially liable for the actions of the 

worker, and possibly contractor, depending 
upon which category he is classified in! 

 



• If you direct and control a person’s tasks, that 
person is an employee. 
– Factors to determine employee status:  

• Do you give instructions about when, where, and 
how work is performed?  Set their schedule? 

• Are the worker’s services an essential part of the 
business operation? 

• Do you have a continuing relationship with the 
worker? 

• Do you instruct the worker in the sequence of 
tasks? 

 
 



Independent Contractors 
 • A person or organization performing a job 

without control from the employer 
– Ex: custom harvester, crop duster, well driller 

• In general, the employer is not responsible 
for the negligent acts of an independent 
contractor except: 
– If you’re negligent in hiring a competent 

contractor 
 
 



Employee Selection 
• Decide What you Need 

– Part of Production Planning  
• Design a Recruitment/Selection Process 

– Assure fairness 
– Two-way information sharing 

• Bring New Employee Aboard 
– Pre-contract qualification steps? 
– Orientation 



Mapping out Labor Needs & Returns 
• Should you plan for labor more 

systematically? 
– Beyond production planning your land, 

successions and harvests 
– Just like you wouldn’t leave any land 

unintentionally fallow, all labor should be 
utilized as well, and too little labor on hand is 
also inefficient 

– Let’s look at one greenhouse example by 
Sullins 



       
      For greenhouse 

 $-
 $200
 $400
 $600
 $800

 $1,000
 $1,200
 $1,400
 $1,600
 $1,800

Plant care/fruit harvest

Bed/plant prep

Site prep/construction

Total labor 
required=624 hours 

Total value of labor 
(F&V) required= 

$7,298 



What do you Need? 
• Do you have enough workers? 

– Regular vs. seasonal 
• How does it fit with cash flow? 

– Many hours come before revenues 
• Are there labor saving or smoothing 

methods? 
– Custom work for some land/soil prep 
– Succession plantings 
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Who Are you Looking For? 
 Before you Write Job Description 

• Experience 
• Attitude/Self-Motivation 
• Education 
• Chemistry/Fit 
• Attribute Match 
Numerous Websites to Test and Give Tips 
on Managing Personalities 
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Developing a Job Description 
• Skills and Training Needed 

– Do you provide training period?  
 

• Responsibility/Authority Level 
– Must match level of accountability 

 
• Probationary Period 
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Interviewing Workers 
• Time Management 
• Observant 
• Innovative 
• Accuracy 
• Cost Management 

and Budgeting 
• Decision-Maker 

 

•  How Set Priorities? 
• How Spot Problems? 
• New Ideas? 
• Records? 
• Know Yields and 

Costs? 
• Process? 
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At the Time of Hire 
• Compensation-period, deductions, 

overtime 
• Employee Performance- how and when 

– Probationary period? 
• Rules-absence, safety, smoking, dress 
• Disciplinary actions and termination issues 
• Use of business resources 

– Telephone, tools, vehicles 



Labor Laws 
• Fair Labor Standards Act 
• Migrant and Seasonal Agricultural Worker 

Protection Act 
• Immigration Reform and Control Act 
• Occupational Safety and Health Act 
• Tax Responsibilities 
• FMLA, Title VII, ADA 

 



FLSA 
– Who does the minimum wage provisions 

affect?  $7.25 per hour federal 
• Except those who used less than 500 man-days of  ag 

labor during any calendar quarter of preceding  year  
• Except employees who are members of the employers 

immediate family 
• Except employees paid on a piece-rate basis and not 

employed in agriculture more than 13 weeks  

– Who do the maximum hour provisions 
affect? Exempts all ag employment  

• EXCEPT in a packing shed or processing plant 
 

 



Migrant & Seasonal Ag Workers 
• Federal law dealing exclusively with 

agricultural employment/seasonal labor 
– Protects migrant and seasonal farmworkers 
– Addresses issues of Pay 
– Working and Work-related conditions 

• IRCA requires employer to: 
– Verify eligibility of each employee to work in 

the United States; AND  
– Identity of each employee through I-9 

 
 
 



Farm Labor Contractors 
• Farm labor contractors register with DOL; 

– If you use FLC, you must take “reasonable steps” 
and assure a valid certificate of registration;  

– Ag employers must disclose information about: 
wages, hours, workers’ compensation (when 
available) and other working conditions; 

– Workers must be provided with written 
statements of earnings and deductions; 

– If transportation is provided, vehicles must be 
safe and properly insured;  



Tax Responsibilities 
• Potential tax responsibilities include  

– Income tax withholding 
– Social Security & Medicare (FICA) 
– Federal Unemployment Tax (FUTA) 
– Self-employment Tax 

• Refer to the IRS website generally: www.irs.gov 
– Publication 51 (Circular A):  
– Publication 225 (Farmer’s Tax Guide) 
– Type “Agriculture/Farmers” in the search box on the 

IRS site for more information 

 
 
 

http://www.irs.gov/


Payroll Taxes 
• Generally, you are responsible for paying self-

employment tax for yourself/spouse. 
• Generally, responsible for withholding and payment 

of taxes for workers classified as employees 
– Unless employee is paid less that $150 in cash wages or if 

employer pays less than $2,500 per year to all employees 
• Generally, employers are not responsible for 

withholding and payment of taxes for workers 
classified as independent contractors 

• Remember, there is a strong presumption that workers are 
employees, rather than independent contractors!!! 
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Management Trends 
• Integrating Workers into Business 
• Workers Set Own Goals 
• Incentive Pay- Win/Win Situation 
• Diverse Workforce 
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Motivating Workers 
5 Important Principles 

• Achievement  
• Growth 
• Recognition 
• Responsibility 
• Monetary Incentives 
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Make Life Easier for Workers 

• Provide Social Capital to Workers 
– Part of Community, Associations 

• Flexible Schedules when Possible 
• Give them “perks” 

– Movie Tickets, Gift Certificates 
• Worker Referral Program 



30 

GOOD Employees Expect 
• Accessibility 
• Honesty 
• Credibility 
• Frankness 
• Confidentiality 
• Timely Execution of Authority 
• Considered as Important as any Asset! 



Benchmarks for Pay 



CSU Custom Rates 



Pay is an Investment 
• Ranges represent production expenses, 

but also represent your “investment” in 
workers 

• Differential skills and shortages may 
explain some of the ranges we see in pay 

• Be creative in investing more in best 
workers, especially if you can create “win-
win” situations 
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Incentive Pay 

• Increase Productivity 
– gives workers vested 

interest in firm 
– encourage workers to 

develop skills 
• Improve Morale 

– reduces employee 
turnover 

• Assist in Recruitment 
• Improve Equity 

• Workers Overly 
Competitive 
– Perceived Inequity 

among Lesser Workers 

• Quality Sometimes 
Suffers 

• Relies on Accurate 
Records 

• Safety Concerns 
• Legal Implications 
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Issues to Consider 
• What are firm’s objectives? 

– Quality vs. Quantity 
• Necessity of good records 

– need for feedback and to calculate pay 
• How and when to implement 

– Regular vs. Seasonal, tenure of workers 
• Monitoring 

– Update frequently at start 
 



Piece Rate Earnings 
FL Oranges and Tomatoes 



Sunrise Dairy 
Pathway to Equity 

• Feed Costs and Labor Costs are two primary 
costs of production, so managing them is 
key! 
– Finding good “middle” management is tough, so 

owner motivated to keep key herdsman 
– John Noyes-case study from early 1990’s 

• Set salary matched with “ownership buy-in” 
– Used excess capacity in lot and milking barn 
– Gave compatible incentives to employee 
– Noyes now has herd the size of the dairy he 

worked for 
 



CostCo 
Efficiency Wages 

• Costco's average pay, for example, is $17 
an hour, 42 percent higher than its rival, 
Sam's Club.  
– One analyst, Bill Dreher of Deutsche Bank, 

complained last year that at Costco "it's better to be 
an employee or a customer than a shareholder."  

– Good wages and benefits are why Costco has 
extremely low rates of turnover and theft by 
employees 

– Costco's stock price has risen more than 10 percent 
in the last 12 months, while Wal-Mart's has slipped 5 
percent.  

http://www.nytimes.com/redirect/marketwatch/redirect.ctx?MW=http://custom.marketwatch.com/custom/nyt-com/html-companyprofile.asp&symb=DB
http://www.nytimes.com/redirect/marketwatch/redirect.ctx?MW=http://custom.marketwatch.com/custom/nyt-com/html-companyprofile.asp&symb=WMT


Median 
costs/ 
acre 
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Low

 Median variable and fixed expenses per acre=$22,819, nearly 80% of costs related 
directly to crop production (1/3 are labor) 



Measures of Returns to Labor 
• Labor per Acre 

– In specialty Ag, $2000-$15,000/acre 
– In commodity crops, may be as low as $5-10/acre 
– In more mechanized specialty crops, $500/acre 

• Income per Labor Dollar 
– $3-16 gross income per dollar on labor 
– Consider this “mark up”? Why the range? 

• Income per Employee 
– $30-50,000 per worker 



MCAT Methodology 

• Collect logs of all marketing labor (from harvest 
to sale) for one typical, peak season week. 

• Collect gross sales & mileage for the week. 
• Collect ranking on lifestyle & risk. 
• Collect weights for each ranked category. 

Why labor logs? 

• Labor is the largest marketing expense. 
• Consistent unit and format. 
• Operators tell hired help to complete the forms. 
• Each employee filled out their own sheets. 



Based on 5 factors and farmer chosen weights. 

Sales Volume Labor Hours Profit Margin Financial Risk Lifestyle

Rank Rank Rank Rank Rank Unweighted Weighted
IFM Tuesday 4.9 5.4 3.9 2.0 1.0 3.4 3.2
IFM Saturday 5.4 4.0 4.1 2.0 1.0 3.3 3.1
Corning FM 4.3 6.0 3.4 2.0 1.0 3.4 3.2
Watkins FM 6.0 3.1 6.0 2.0 1.0 3.6 3.5

CSA 1.0 4.2 1.0 1.0 1.0 1.6 1.6
Restaurant 6.0 1.0 2.4 2.0 1.0 2.5 2.0

Final Scores

Rank & Compare Opportunities  
for Performance Factors 



Sales per labor hour percentiles,  
by aggregated marketing channels 

Source: Schmit and LeRoux 2014 



Distribution of  Labor by Marketing Activity,  
Top (75th Percentile) and Bottom (25th Percentile) Performing Channels, All Direct and 

Wholesale Channels 

Source: Schmit and LeRoux 2014 



Connecting with Farm Level Data 
• Increasing data sets exploring farm-level 

factors 
– USDA ARMS data: deeper look into Census data 

as well as marketing, finances and management 
– CSA Benchmark Studies: industry and Farm Credit 
– NY Farmers’ Market Federation survey of  

 
• Benchmark information on farm marketing 

decisions and financial outcomes 
September 2015 AFRI-Economics of Food System 

Initiatives 45 



Interacting with Workers 
• Framing Language to Value Contributions 
• Cultural Barriers 

– Ethnic, generational, values-laden 
• Listening and Conversational Skills 

– Know your own tendencies 
– Several personality tests 

• Managing vs. Problem Solving 
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3 Things to Remember 
• It is a “worker’s market” 

– Finding and keeping workers takes work 
– High unemployment does not impact the job 

market conditions for agriculture as much 
• Landscaping & construction as competitive employers 

• There is a “best” worker for you 
– Based on personality and goals 

• Incentives come in many forms 
– Financial vs. Social capital 



Resources 

• CSU Extension 
– Production Budgets 
– Custom Rates: 

http://www.coopext.colostate.edu/ABM/custrates.htm 

• Ag Help Wanted 
– http://aghelpwanted.uwagec.org/ 

• National Ag Law Center 
– http://new.nationalaglawcenter.org/ 

http://www.coopext.colostate.edu/ABM/custrates.htm
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